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S IN THE HIGH COURT OF NEW %EALAND 99
N CHRISTCHURCH REGISTRY No. M [
1ings Act
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UNDER the Sumn Y 1961

1967 and The Crimes Act

BETWELN ANTHONY R()IH‘:R'I' l"()()'lf!ji_ of
Christchurch, Prison
Inmate

Applicant

AND THE CROWN
Respondent

1992 counsel for the above-named Applicant WILL MOVE this
Court at Christchurch FOR AN ORDER that the pleas of
guilty to seven counts of indecent assault be set aside
UPON THE GROUNDS:

L' The Applicant maintains he is not guilty of any of
the offences to which he has pleaded guilty.

2. That at the time he entered the pleas of guilty and
gave instructions to his counsel he was mentally 2
004£4CZCQoét7 disturbed to such an extent that he was unable to

make rational decisiond & :
3 Thatr o (Cuql One & < C o o (euww-." hag Ao ¢ ﬂm-(.e,d'
' lw‘,‘ (W(’(’W\f“ fo N \nwdepedo~t “Sleivd jrees O o
z?. Appearing in and by the affidavit sworn and filed

herein by the Applicant.

Sff That it would be just and equitable in all the
circumstances.

DATED at Christchurch this day of 1992

Counsel for the Applicant
TO: The Registrar, High Court, Christchurch
AND TO: The Crown Solicitor, Christchurch




S8 s of Morion is filed by Philip Humphrey Brett
B0 B s ihee e 'he Mpplicant whose address for service
S8 2 S8 8% ise o1 Messrs Wood Marshall, Solicitors, 293
P SR . M Ppox 400) Christchurch.
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I, ANTHONY ROBERT FOOTE of Christchurch, Prison Inmate,

make oath and say as follows:

1L THAT on or about the 23 September 1992 I was arrested
by the police and charged with sodomy (this charge

has since been withdrawn). I have been 1in custody

ever since.

THAT on or about the 29 October 1992 I pleaded guilty

to seven charges of indecent assault and I was

(8]

committed to the High Court for sentence on the

3 December 1992. I have since beenfurther remanded

for sentence to the 10 December 1992

Ll ALTHOUGH I have acknowledged to the police in my

interview with them that indecencies did occur with

some of the complainants and I personally signed the
pleas of guilty, I now wish to withdraw that plea

upon the basis that my confession is untrue and that

no crimes occurred as alleged.

A DURING my interrogation and during all subsequent
Court procedures I was mentally and emotionally

unable to make informed statements to the police or

indeed to my counsel.

Sy I have been assessed by the Sunnyside Forensic

Psychiatric Service (Dr Ryan). It is only since my
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Pleas have been entered that I have become Prop Y

. . ¢ - e " " a
functional. 1 attach and marke with the letter "A
report from Dr Ryan.

6. MY decision to change plea should not reflect in any

way upon my counsel Mr Barker or Mr Bunce his
associate. The fact is that I gave them instruction
at a time when I was dysfunctional and unable to
emotionally or mentally stand up to the allegations
which were being hurled at me. I wanted to plead

guilty notwithstanding my innocence.

7. I have a valid defence in that I say that the
allegations are untrue at worst and highly
exaggerated at best. I now wish to defend the charges

laid against me.

8. I believe that some of the complainants have made
false ccomplaints with a view to claiming Accident

Compensation.

2l I know that one complainant, Jason Kerr, has

w ks tructed Mr Collin, a solicitor, to advice my
bd? unsel that his statement to the police is
incorrect. I knew his statement was incorrect but
nevertheless pleaded guilty to a charge involving an
indecent assault upon him. I did so out of a
misguided sense of protection at a time when I was

not thinking or acting normally.

10. IF my pleas of guilty are not set aside, I will be
punished for offences I have not committed and to°

that extent there will be a miscarriage of justice.

SWORN q&\Chrlstchurch ] /AéA(‘

this day of De€(@rle~ ] i

1992 before me : ]
/j::z/tlﬂ
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